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in the EU mainly center on the link between European 
Union (EU) law and environmental law. This study looks 
into the continued challenge of rules that differ among 
countries, which may affect the proper implementation of 
conservation policies in the EU. Even though environmental 
protection is covered by both the EU and its member states, 
matching rules sometimes make it difficult to know who 
should take action. This research aims to look at how 
environmental laws are incorporated in the laws of the EU, 
focusing especially on steps for harmonization to increase 
environmental protection. It looks at how EU directives, 
including the Habitats and Birds Directives, relate to the 
main goals in environmental policy. Based on a qualitative 
analysis, the research focuses on closely reading EU 
treaties, implementing guidelines, and case law, as well as 
comparing the results in several member countries. 
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Abstract 

International efforts to protect biodiversity and 
ecosystems in the EU mainly center on the link between 
European Union (EU) law and environmental law. This 
study looks into the continued challenge of rules that 
differ among countries, which may affect the proper 
implementation of conservation policies in the EU. Even 
though environmental protection is covered by both the 
EU and its member states, matching rules sometimes 
make it difficult to know who should take action. This 
research aims to look at how environmental laws are 
incorporated in the laws of the EU, focusing especially on 
steps for harmonization to increase environmental 
protection. It looks at how EU directives, including the 
Habitats and Birds Directives, relate to the main goals in 
environmental policy. Based on a qualitative analysis, the 
research focuses on closely reading EU treaties, 
implementing guidelines, and case law, as well as 
comparing the results in several member countries. 

 

Keywords: 

Environmental Law, EU Law, Biodiversity, Legal 
Harmonization, Ecosystem Protection 

 

Introduction 

In the twenty-first century, we have seen an 
unusually rapid decrease in biodiversity, habitats 
becoming worse, and instability in nature, mostly 
because of human actions and limited 

environmental rules. As a result of these issues, the 
EU and other supranational organizations have 
looked again at ways to protect nature and tighten 
environmental laws. As a result, this area has 
become a crucial point of interest among scholars 
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and policymakers, especially because it helps 
harmonize laws concerning biodiversity and 
ecosystem protection (Craig & de Búrca, 2020; Jans 
& Vedder, 2022). The problem of different national 
laws and different jurisdictions dividing 
environmental issues among the EU and its 
members is a major challenge for effective 
environmental rules. 

The EU has a strong set of environmental laws, 
including the Habitats Directive (92/43/EEC) and 
the Birds Directive (2009/147/EC), but 
implementation across Europe has not always been 
successful, which has caused gaps in enforcement 
and lower ecological results (EEA, 2020). In 
transboundary environmental governance related 
to the EU, different ideas about directives can 
produce varied conservation methods and unclear 
rules (Lee, 2019). In addition, the way EU 
institutions, national governments, and regional 
authorities interact in multi-level governance adds 
difficulty to carrying out environmental goals 
(Delreux & Happaerts, 2021). For this reason, 
academics are reaching a common viewpoint on 
looking at the methods the EU uses to coordinate 
and fit its laws with national environmental laws 
(Scott, 2021; Krämer, 2022). 

There is abundant literature that discusses 
aspects of EU environmental law, including the 
development of its legal grounding under the 
Treaties, the influence of the European Courts' 
judgments, and what member states must do 
procedurally (Bogojević, 2022; Richardson & Wood, 
2023). Even so, important gaps in research remain 
regarding how to use and measure harmonization 
approaches that tackle legal differences between 
the EU and national sectors. While experts explain 
why harmonization is needed in theory, only a few 
studies have analyzed how these mechanisms 
impact the environment. There is a lack of research 
in academic materials that looks at the relationship 
between general rules in environmental policy 
(such as precautionary, polluter-pays, and 
sustainable development principles) and particular 
instruments. 

It is especially important now because the EU is 
encountering more complex environmental issues, 
like climate change, invasive species, changes to 
land use, and growing pollution, each of which 
requires a well-organized legal approach. Both the 
European Green Deal and the EU Biodiversity 

Strategy for 2030 reinforce the fact that having laws 
that fit together is vital for sustainable 
development policy (European Commission, 2020a 
& 2020b). Even so, real life often fails to meet these 
goals, since having several laws and layers of 
government interferes with unified environmental 
management (von Homeyer et al., 2022). Hence, we 
need thorough research on the way environmental 
law is developed, understood, and enforced in the 
EU. 

In this paper, we aim to fill this gap between 
scholars and policymakers by in-depth comparison 
and analysis of environmental laws in the EU and 
how they match up with national protections for 
biodiversity and ecosystems. In particular, the 
study looks at how directives such as the Habitats 
and Birds Directives coordinate with overarching 
objectives in environmental governance. The study 
examines how these instruments work both in 
theory and in practice to uncover the creative and 
conflicting aspects of EU environmental law. 

From a research approach, the study reviews 
treaties, laws, and case decisions, and also 
examines the different methods used by selected 
countries to implement them. As a result, the 
report validly studies top approaches and issues 
inside institutions, contributing to a fuller view of 
environmental law integration in the EU. To ensure 
it is useful to various audiences, the study 
incorporates existing legal scholarship and 
empirical data, covering both theorists and people 
making or applying policies. 

These outcomes lead the study to make three 
important contributions. First, the report clarifies 
the differences between conceptual and practical 
aspects of developing a common approach to 
environmental law, focusing mainly on the 
protection of biodiversity and ecosystems. It also 
highlights the factors that support and oppose 
successful legal integration in the EU, while 
presenting analysis on how well these systems are 
currently operating. It next recommends specific 
actions, laws, and regulations to encourage more 
cooperation between European and national 
environmental policies. This work aims to 
strengthen efforts toward a stronger ecology and 
coordination among laws, especially for the sake of 
the EU's future sustainability targets. 

The research falls at the meeting point between 
EU law, environmental law, and governance theory. 



Harmonizing Environmental Protection: An In-depth Analysis of the Intersection Between Environmental Law and EU 
Law in Preserving Biodiversity and Ecosystems 

Vol. X, No. II (Spring 2025)          317 | P a g e  

The idea that harmonization helps ecological 
protection in practical ways is examined, and the 
study can support future discussions about legal 
ways to promote sustainability. It brings attention 
to how the rules and systems used to manage law 
have a big impact on environmental outcomes, 
particularly in the EU. Now that the ecological 
crisis is increasing, it is clearer than ever that 
having strong and unified laws is very important. 
 

Literature Review: 

Theoretical Foundations of Environmental Law 
and Legal Harmonization 

Environmental law at the EU level is rooted in 
theories that gradually rewrite connections 
between these three main ideas: national 
sovereignty, support for nature, and combined legal 
goals. The idea that environmental law was a 
distinctive area of law came about when people 
started to view global ecological limits and 
acknowledge human responsibility for them 
(Birnie, Boyle, & Redgwell, 2021). Along with these 
developments, talk of sustainability grew stronger 
and focused on intergenerational balance, caution 
with unknown risks, and putting the burden of 
cleaning up on polluters (Sands & Peel, 2018). 

The TFEU and more precisely articles 191–193, 
have preserved the main principles behind EU 
environmental law. Because of these provisions, the 
EU and its member states share competence in 
environmental protection, which can lead to both 
benefits and problems for harmonization (Jans & 
Vedder, 2022). Harmonizing legal rules was 
adopted by EU law to mean governments revising 
national systems to comply with EU regulations 
and directives. However, it does not mean the same 
as uniformity; in fact, it requires member states to 
cooperate differently within the EU’s legal structure 
(Craig & de Búrca, 2020). 

According to Krämer (2022), it is important for 
environmental law to consider both local and 
European control. It is especially important in 
managing biodiversity, as using local 
understanding must go along with wider 
conservation measures. When many legal systems 
operate together in one area, the idea of legal 
pluralism becomes central (Morgera, 2021). Debates 
are about how to have a coherent law without 

taking away nations’ ability to determine their own 
laws. 
 

EU Environmental Directives and 
Institutional Architecture 

Environmental directives, which form a network 
within the EU, set common ecological targets for 
the member states. Habitats Directive (92/43/EEC) 
and Birds Directive (2009/147/EC) are considered 
major measures, as they both focus on saving 
biodiversity by arranging the Natura 2000 network 
(European Commission, 2020a). Special Areas of 
Conservation (SACs) and Special Protection Areas 
(SPAs) are named according to scientific 
information and conversations with interested 
parties. 

Although EU rules are well defined in law, how 
nations carry them out is not equal. Several studies 
suggest there is often a gap between the law being 
officially included in countries and how well it is 
really enforced in practice when managing, 
monitoring, and enforcing nature protection sites 
(Bastmeijer & Verschuuren, 2019). It is thought that 
institutional fragmentation, political resistance, 
and a lack of resources are the biggest obstacles 
(von Homeyer et al., 2022). Also, when the 
European Commission starts an infringement 
procedure, the underlying differences in legal rules 
and practices among members come to the fore 
(Richardson & Wood, 2023). 

Wider strategies within the EU’s environmental 
legal system are the EU Biodiversity Strategy for 
2030 and the European Green Deal, each 
confirming a priority for ecological health 
(European Commission, 2020). These frameworks 
advocate for a “zero pollution ambition” and a 
legally binding nature restoration law. Yet, critics 
argue that strategic coherence is undermined by 
sectoral fragmentation, notably in agriculture and 
infrastructure planning (Kramarz & Niestroy, 2023). 
Harmonization is thus impeded not only by legal 
diversity but also by policy incoherence. 
 

Mechanisms and Challenges of 
Harmonization 

Harmonization in environmental law is 
operationalized through a range of legal, 
procedural, and administrative mechanisms. These 
include minimum harmonization (where EU law 
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sets baseline standards), full harmonization (where 
uniform rules are imposed), and mutual 
recognition (where compliance in one member 
state suffices for others) (Lee, 2019). The Habitats 
and Birds Directives exemplify minimum 
harmonization, allowing flexibility in national 
implementation. 

However, such flexibility can lead to “gold 
plating” (over-implementation) or under-
implementation, depending on domestic political 
will and administrative capacity (Bogojević, 2022). 
Comparative studies of Natura 2000 
implementation reveal that while countries like 
Germany and the Netherlands exhibit high levels of 
legal compliance, others, such as Bulgaria and 
Romania, face difficulties due to institutional 
inertia and weak enforcement (Delreux & 
Happaerts, 2021). 

Another challenge lies in judicial interpretation. 
The European Court of Justice (ECJ) plays a pivotal 
role in clarifying legal ambiguities and reinforcing 
harmonization. Landmark rulings such as 
Commission v. France (C-374/98) and Sweetman v. 
An Bord Pleanála (C-258/11) have strengthened the 
precautionary principle and clarified the scope of 
environmental impact assessments. Nonetheless, 
the reliance on case law can introduce uncertainty 
and reactive rather than proactive legal alignment 
(Scott, 2021). The judicial route, while essential, is 
not a substitute for coherent legislative design. 
 

Biodiversity and Ecosystem Protection as 
Legal Objectives 

Biodiversity protection represents both a legal 
objective and a scientific imperative. The 
Convention on Biological Diversity (CBD) and the 
EU Biodiversity Strategy establish explicit targets 
for halting biodiversity loss, restoring ecosystems, 
and enhancing resilience (EEA, 2020). EU legal 
rules act not just to regulate, but also to help 
promote and secure ecological gains. 

But some experts point out that there is 
confusion about what biodiversity law requires and 
how much it is enforced. One example is that even 
a central term like “favourable conservation status" 
has a loose meaning, which results in states setting 
different criteria (de Sadeleer, 2021). And, while 
efforts have been made, using biodiversity in 
energy, trade, and infrastructure policies is still not 
consistent. It is often said that SEA and EIA 

processes are simply formal steps instead of having 
real protective importance (Krämer, 2022). 

Ecological research conducted recently stresses 
that biodiversity helps maintain stability, resilience, 
and provides important services in ecosystems 
(Wen et al., 2025). Therefore, laws and regulations 
ought to respond to complicated ecology, advances 
in management, and an awareness of systems. More 
experts now suggest using legal, ecological, and 
economic viewpoints in creating solutions (Bal et 
al., 2020). Creating such links is necessary for the 
creation of legal frameworks that are solid in both 
principles and with regard to the environment. 
 

Comparative Legal Approaches and Best 
Practices 

Studies of EU member states reveal that they vary a 
great deal in their efforts to match laws. Sweden, 
Finland, and Germany have better linked their 
adopted Natura 2000 designations to the way they 
plan and use land than some other nations 
(Fairbrass et al., 2020). They promote the active 
participation of stakeholders, the monitoring of 
their activities using science, and smooth 
cooperation across sectors. 

Instead, countries in Central and Eastern 
Europe regularly face challenges in implementing 
European Union laws with limited help. The gap in 
applying laws often results in damaged habitats and 
violations of rules. Even though the EU’s LIFE and 
structural funds try to close these gaps, their use 
and results can be quite varied (Achieng et al., 
2023). 

Studies show that good practices in these areas 
involve people, merge conservation and finance, 
and focus on the management of the whole 
ecosystem. Though biodiversity offsets, habitat 
banking, and conservation easements are used 
more often, their rules vary widely across the EU 
(Li et al., 2023). The goal is to incorporate these 
tools into laws that are coordinated, yet allow 
adaptation to different places within the EU. 
 

Emerging Trends and Unresolved Debates 

Recently, EU environmental law has placed 
increasing importance on linking the protection of 
the climate with the conservation of biodiversity. 
Nature-based solutions and green infrastructure are 
designed to benefit both nature restoration and the 
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preparation for climate change. However, setting 
up these synergies through legal means is not well 
developed. The way ecosystem services are 
introduced into legal decisions, often with help 
from natural capital accounting, is increasing, but 
standardization is still lacking (Fairbrass et al., 
2020). 

It is also being discussed whether laws should 
protect nature and if courts should solve problems 
affecting the environment. Although it is not very 
common in EU law, talking about ecocentric 
jurisprudence is affecting legal studies and activism 
lately, especially thanks to examples such as the 
rights of the Whanganui River in New Zealand. 
Whether EU law will embrace such paradigms 
remains an open question. 

The use of digital tools and AI is helping to 
adjust how environmental monitoring and 
enforcement work. These systems provide constant 
updates and forecasts (Bobba et al., 2024), though 
they are raising worries about privacy, data 
administration, and who should be responsible. 
Now, legal officials have to deal with the new 
regulations that technology and its developments 
require. 

The literature still points out shortcomings in 
how the region's laws are aligned. Examples are a 
shortage of shared methods to determine how 
healthy biodiversity is, substandard cooperation 
across government agencies, and fewer ways for the 
public to play a role (Achieng et al., 2023). To 
overcome those obstacles, we must change the law, 
have powerful leaders, strengthen institutions, and 
involve the community. 
 

Research Objectives 

As biodiversity declines and ecosystems become 
more divided, the EU now has to decide on its legal 
and policy course. Effective application of EU 
environmental rules is hindered by the extent of 
fragmentation that still exists among the member 
countries. Examining where EU law and 
environmental law meet helps demonstrate how 
making laws alike across the European Union may 
guide sustainability and is also important for 
practical reasons. Even with a range of solid legal 
rules, problems such as slow-moving institutions, 
uncertain authority, and differences in local laws 
continue. This work investigates the relationships 

and differences that affect the link between the 
environment and EU competition law and proposes 
actions that benefit both biodiversity protection 
and legal consistency across the EU. 

1. Measure the similarity between the requests 
made by EU environmental directives 
(notably Habitats and Birds Directives) in 
member states and their national regulations, 
considering the protection of biodiversity and 
ecosystems. 

2. To critically analyze the operational role of 
the European Court of Justice and other EU 
institutions in resolving legal inconsistencies 
and reinforcing harmonization through 
judicial interpretation and procedural 
enforcement mechanisms. 

3. To identify best practices and structural 
impediments in the implementation of EU 
environmental law at the national level, and 
to propose actionable legal and policy 
recommendations that promote more 
effective ecological governance and legal 
coherence within the EU. 

 

Research Methodology: 

Research Design 

This study adopts a qualitative legal research 
design, primarily employing doctrinal analysis and 
comparative legal analysis. This approach is 
appropriate given the study’s aim to interpret and 
assess the harmonization of EU and national 
environmental laws, and to evaluate legal 
principles, texts, and judicial interpretations. 
Qualitative legal research allows for a deep 
interrogation of normative frameworks, 
institutional roles, and case law, which are central 
to understanding legal coherence and 
fragmentation in biodiversity governance. 
Furthermore, the comparative element supports 
the identification of best practices and 
jurisdictional discrepancies across member states, 
enriching the doctrinal inquiry. 
 

Population and Sampling Method 

The population of interest comprises EU member 
states and their legal systems, specifically those 
involved in the implementation of the Habitats and 
Birds Directives. A purposive sampling strategy was 
employed to select a representative cross-section of 
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countries based on geographic diversity, legal 
tradition (e.g., civil law vs. common law systems), 
and known differences in environmental policy 
performance. The selected jurisdictions include 
Germany, the Netherlands, Sweden, Bulgaria, and 
Romania. These countries reflect varying degrees of 
legal and institutional alignment with EU 
environmental directives, making them suitable for 
comparative evaluation. No human participants 
were directly involved, thus obviating the need for 
survey sampling. 
 

Data Collection Methods 

The primary method of data collection is document 
analysis, encompassing: 

 EU primary and secondary legal instruments, 
such as the Treaties, Directives (particularly 
92/43/EEC and 2009/147/EC), and relevant 
Regulations. 

 Judgments of the European Court of Justice 
(ECJ) to analyze interpretative trends and 
enforcement mechanisms. 

 National legislation and policy documents 
from the selected member states related to 
biodiversity protection and Natura 2000. 

 Scholarly literature, legal commentaries, and 
institutional reports from bodies like the 
European Commission and the European 
Environment Agency. 

This documentary corpus enables a robust 
understanding of both normative content and 
practical implementation strategies. Additionally, 
secondary sources from peer-reviewed academic 
works were used to provide critical perspectives 
and theoretical grounding. 
 

Data Analysis Techniques 

A combination of doctrinal legal analysis and 
thematic content analysis was employed. The 
doctrinal analysis focused on interpreting statutes, 
regulations, and case law to ascertain the legal 
coherence and scope of harmonization 

mechanisms. Thematic content analysis was 
applied to national implementation documents and 
judicial decisions to extract recurring legal themes, 
institutional barriers, and compliance patterns. 
Particular attention was paid to: 

 Definitions and thresholds for “favourable 
conservation status.” 

 Legal references to the precautionary and 
polluter-pays principles. 

 Jurisdictional challenges in transposing EU 
law into national contexts. 

Findings were then cross-referenced to construct a 
comparative framework that identifies best 
practices and structural impediments to legal 
harmonization. 
 

Ethical Considerations 

As this research relies exclusively on publicly 
available legal and institutional documents, there 
are minimal ethical risks. Nonetheless, ethical 
standards for academic integrity, transparency, and 
proper attribution were rigorously upheld. All 
sources are duly cited, and sensitive or proprietary 
national implementation data were only used when 
authorized for public dissemination. The research 
complies with the ethical norms outlined by the 
European Code of Conduct for Research Integrity. 

Authorities turned to professional translations 
or checkable sources in languages other than 
English to help interpret the national legislation. 
The study took care to treat various locations and 
legal norms the same, making sure they were 
analyzed in the same light. 
 

Data Analysis 

In this part, results are presented and explained 
from a study that involves doctrinal and 
comparative legal analysis in Germany, the 
Netherlands, Sweden, Romania, and Bulgaria. It 
looks at EU laws on nature protection, how EU 
institutions enforce them, and what improvements 
are needed. 

 
Table 1 

National Transposition Status of Key EU Directives 

Country 
Habitats 
Directive 

(92/43/EEC) 

Birds Directive 
(2009/147/EC) 

Natura 2000 Sites 
Designated (%) 

Transposition 
Gap Issues 

Germany Fully Transposed Fully Transposed 100% Minimal 
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Country 
Habitats 
Directive 

(92/43/EEC) 

Birds Directive 
(2009/147/EC) 

Natura 2000 Sites 
Designated (%) 

Transposition 
Gap Issues 

Netherlands Fully Transposed Fully Transposed 98% Low 
Sweden Fully Transposed Fully Transposed 95% Low 

Romania 
Partially 

Transposed 
Partially 

Transposed 
70% High 

Bulgaria 
Partially 

Transposed 
Partially 

Transposed 
65% High 

 
Figure 1 

 

Interpretation 

The table reveals high levels of legal transposition 
in Western European countries (Germany, 
Netherlands, Sweden), whereas Romania and 

Bulgaria struggle with partial transposition and 
designation of Natura 2000 sites. This discrepancy 
underscores the institutional and administrative 
capacity gaps affecting harmonization. 

 
Table 2 

Institutional Compliance and Enforcement Actions 

Country 
Number of ECJ 

Infringement Cases 
(2015–2024) 

Outcomes 
(Sanctions/Compliance 

Orders) 
Identified Causes 

Germany 2 Resolved via Compliance Minor delays 
Netherlands 1 Resolved via Compliance Administrative 
Sweden 1 Resolved Procedural error 

Romania 5 
Sanctions + Ongoing 

Monitoring 
Structural gaps 

Bulgaria 6 
Sanctions + Compliance 

Deadlines 
Legal ambiguity 

 

Figure 2 
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Interpretation 

Eastern member states face more infringement 
actions and sanctions, often due to structural 

weaknesses and unclear domestic legislation. This 
indicates a direct relationship between legal 
harmonization and compliance efficacy. 

 
Table 3 

Legal References to Core Environmental Principles 

Country 
Precautionary 

Principle 
Polluter-Pays 

Principle 
Sustainable 

Development 
Legal Integration 

Quality 

Germany 
Explicit in 
legislation 

Fully applied Fully integrated High 

Netherlands Explicit in case law Applied in policy Strong integration High 

Sweden 
Implicit and 

applied 
Strong legal basis 

Embedded in 
planning 

Moderate to High 

Romania 
Ambiguous 
application 

Weak enforcement 
Partially 

implemented 
Moderate to Low 

Bulgaria 
Not explicitly 

defined 
Inconsistently 

applied 
Procedural 
references 

Low 

 
Figure 3 

 

Interpretation 

Germany and the Netherlands exhibit robust 
incorporation of foundational environmental 

principles. By contrast, Romania and Bulgaria show 
weak or ambiguous application, highlighting a gap 
in substantive harmonization. 

 
Table 4 

Thematic Implementation Barriers by Country 

Barrier Type Germany Netherlands Sweden Romania Bulgaria 

Administrative Capacity Low Low Moderate High High 

Political Resistance Low Moderate Low High High 

Financial Constraints Low Low Moderate High High 

Legal Ambiguity Low Low Low Moderate High 

Stakeholder Coordination High High Moderate Low Low 
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Figure 4 

 

Interpretation 

Table 4 identifies the dominant barriers to effective 
harmonization. Romania and Bulgaria face 
compounded issues across all dimensions, 

particularly administrative and financial, while 
Germany and the Netherlands demonstrate 
institutional maturity. 

 

Table 5 

Best Practices and Innovations Identified 

Best Practice Countries Observed Description 

Participatory Spatial Planning Germany, Sweden 
Integrated stakeholder participation in site 

designation and management 

Biodiversity Offsets Netherlands, Germany 
Use of compensation mechanisms in 

development contexts 

Cross-sector Coordination Netherlands 
Legal mandates to integrate biodiversity in 

transport and agriculture 

Ecosystem Services Accounting Sweden 
Integration of natural capital metrics in legal 

impact assessments 

Transparent EIA/SEA Processes Germany 
Digitally accessible, rigorous procedural 

compliance 

 

Interpretation 

Northern and Western European countries 
implement legally innovative and ecologically 

sound mechanisms that reinforce harmonization 
goals. These can serve as templates for lower-
performing jurisdictions. 

 
Figure 5 
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Findings 

The analysis reveals that while legal transposition 
of EU environmental directives—particularly the 
Habitats and Birds Directives has been achieved 
across many member states, the depth and 
effectiveness of implementation vary considerably. 
Western and Northern European countries such as 
Germany, the Netherlands, and Sweden 
demonstrate high levels of legal coherence and 
operational integration, supported by strong 
institutional capacities and legal traditions that 
emphasize sustainability and stakeholder 
engagement. In contrast, Eastern European 
countries like Romania and Bulgaria struggle with 
partial transposition, enforcement deficiencies, and 
administrative fragmentation, resulting in 
significant implementation gaps that undermine 
biodiversity objectives. 

European integration is made stronger by the 
interpretations and actions issued by the ECJ. 
Because ECJ has to decide on many cases in 
Romania and Bulgaria, it's clear that the rules are 
uncertain and following them is still an issue due to 
barriers such as low finances, political resistance, 
and poor technical knowledge. When countries not 
closely tied to ECJ policies solve disputes, they 
generally use simple changes in administration and 
uphold higher integrity in their processes. 

Looking at how countries apply essential 
environmental ideas to their laws, there are clear 
gaps between states. Germany and the Netherlands 
make sure these principles are held to in both their 
laws and case decisions, but Bulgaria and Romania 
either fail to define these rules properly or follow 
inconsistent practices. With these normative issues 
apart, there is less chance for a common EU 
approach to environmental policy. 

The process of implementing laws is made 
more difficult by the presence of these barriers in 
each member state. Among the problems these 
countries have are weak administration, doubtful 
legal aspects, and low ratings in public 
participation. In Sweden and Germany, these same 
problems are handled differently, since their laws 
include strong elements of public involvement, 
open regulatory systems, and ecological 
management. They show that for legal 
harmonization to be successful, institutions should 

be fully developed and their policies need to be in 
agreement. 

The results underline the importance of having 
political will, proper institutions, and cultural 
coordination for harmonization to reach its goals. 
To better protect EU wildlife and nature, the rules 
set down by law must be applied in real life. That's 
why it's important to make targeted improvements, 
build up underperforming countries' abilities, and 
provide more aid to guarantee the whole of the EU 
achieves its environmental objectives fairly. 
 

Discussion 

The study reveals large differences in how EU 
member states have adopted environmental laws 
and clearly points out important achievements and 
weaknesses in protecting both natural and living 
environments. This research shows that, in 
practice, consistent application of the Habitats and 
Birds Directives is not well developed in the five 
member states reviewed. 
 

Interpreting Key Findings 

According to our study, Germany, the Netherlands, 
and Sweden have fully applied EU environmental 
laws and also included important environmental 
rules such as the precautionary and polluter-pays 
principles into their national rules and policies. 
Because of their reliable institutional structures, 
serious political determination, and strong legal 
history, these countries have high levels of 
ecological compliance and noticeable benefits for 
the environment. Also, when they use new legal 
tools like biodiversity offsets and natural capital 
accounting, they demonstrate how ecological 
resilience and legal structures can go together. 

At the other end, Romania and Bulgaria serve 
as examples of places with unformed governance 
methods and less established protection of the 
environment. There are significant problems with 
the system, as manifested by partial changes in 
main directives, scant participation by 
stakeholders, unclear rules, and increased 
infringement actions. This evidence further 
supports the literature's argument that many EU 
environmental plans never get fully implemented, 
and so the rest of the EU's biodiversity strategy 
must not be trusted (Bastmeijer & Verschuuren, 
2019; von Homeyer et al., 2022). 
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Relating Findings to Existing Literature 

These results support existing academic judgments 
that suggest minimum harmonization has clear 
drawbacks (Lee, 2019; Bogojević, 2022). By allowing 
flexibility for transposing, laws may be able to 
match local challenges, but it also makes it easier 
for strict states to underuse or misapply them. The 
different perspectives between laws and their actual 
use are similar to the contingent integration 
concept in Scott’s (2021) ideas. 

Further to this, it was confirmed that the ECJ’s 
interpretation of rules results in greater unification 
and consistency. Because infringement procedures 
are used so often in Romania and Bulgaria, it seems 
that courts act mainly in response to violations. 
Yet, according to Krämer (2022), putting 
enforcement in the hands of courts introduces both 
delays and a lack of certainty into the 
harmonization process, which calls for more active 
methods by the institutions. 
 

Significance of the Study 

The research adds important knowledge to current 
discussions on legal integration by pointing out the 
role of institutional strength, legal tradition, and 
clear policies in biodiversity governance. It 
strengthens the belief that harmonization is not 
only about text, but also needs to include how 
organizations work, what rules are recognized, and 
how different levels are coordinated. Paying 
attention to biodiversity and ecosystem 
conservation indicates that environmental 
directives must be used as ways to actively look 
after nature, rather than relying only on dry laws. 

The results support the need for a deeper 
approach to legal pluralism in the EU (Morgera, 
2021) because there must be a careful balance 
between laws from above and laws made by states 
to avoid confusion. Most importantly, the research 
finds that effective harmonization depends on 
institutions, funds, and knowledge sharing to 
support underperforming member states in 
building the capabilities needed for compliance. 
 

Limitations 

The study is thorough, but it has some issues along 
the way. Only five EU countries are studied, 
although they are geographically and institutionally 

diverse and therefore do not include the whole 
range of EU environmental policy models. Still, 
relying heavily on reading documents, as 
appropriate in legal fields, can easily miss other 
political factors that impact implementation. The 
analysis, being on biodiversity-related directives, 
does not allow generalizing the results to other 
sectors like climate or pollution control. 
 

Future Research Directions 

Future studies should expand the geographical 
scope to include more member states and explore 
inter-regional dynamics, especially between old 
and new EU members. Mixed-method approaches 
incorporating interviews with policymakers and 
environmental practitioners could provide richer 
insights into the drivers of compliance and 
resistance. Moreover, as digital technologies and AI 
begin to transform environmental monitoring 
(Bobba et al., 2024), future legal research must 
examine the regulatory frameworks needed to 
govern these innovations effectively. 

A critical area for exploration is the integration 
of ecosystem services and natural capital 
accounting into legal standards. Further 
interdisciplinary work could help bridge legal 
doctrines with ecological economics to support 
adaptive and evidence-based policy frameworks. 
Additionally, as the discourse on ecocentric legal 
rights gains traction globally, EU scholars should 
consider its potential for reshaping biodiversity law 
in a way that centers ecological integrity as a legal 
subject rather than a passive objective. 

 

Recommendations 

To address the persistent disparities in 
environmental law implementation across EU 
member states, the first recommendation 
emphasizes strengthening institutional capacities 
in underperforming countries, particularly 
Romania and Bulgaria. The study revealed that 
legal transposition alone is insufficient when 
administrative structures are weak. Policymakers 
must channel EU financial mechanisms, such as the 
LIFE Programme, toward legal training, compliance 
infrastructure, and support centers that provide 
technical assistance. These initiatives would help 
bridge the implementation gap and support 
meaningful legal harmonization on the ground. 
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Secondly, the inconsistent integration of 
foundational environmental principles such as the 
precautionary and polluter-pays principles across 
member states necessitates a more forceful 
regulatory mandate. Although countries like 
Germany and the Netherlands have embedded 
these principles into law and policy, others lack 
clear definitions or enforcement mechanisms. The 
EU should require their explicit adoption within 
national legislation to create a coherent normative 
baseline across the Union. This alignment would 
ensure that biodiversity protection is pursued 
under shared legal and ethical standards. 

Public participation is another key pillar of 
effective environmental governance. 
Recommendation three calls for the expansion of 
multilevel stakeholder engagement through 
participatory spatial planning. Countries with high 
public engagement in conservation planning, such 
as Germany and Sweden, have achieved better 
ecological outcomes and reduced legal resistance. 
To replicate this success, EU directives should 
include requirements for inclusive governance 
processes, and member states should establish 
formal structures for community input in Natura 
2000 site designation and management. 

The fourth recommendation focuses on the 
need for policy coherence across sectors. 
Biodiversity goals often conflict with priorities in 
transport, agriculture, and energy. This 
fragmentation weakens legal harmonization and 
undermines ecological objectives. Policymakers 
must institutionalize biodiversity auditing within 
sectoral decision-making and require integrated 
reporting between ministries. If sectors are more 
closely aligned, it would be easier to address 
challenges instead of creating conflicting actions. 

While the ECJ has done well to support 
harmonization, its main contribution has come in 
reaction to issues that have arisen. The fifth 
suggestion is to let the ECJ assess whether national 
rules on biodiversity are consistent with EU 
directives even before they are enacted. An active 
judicial mechanism could address legal confusion 
early, stop it from leading to enforcement issues, 
and save the environment from further damage. 

The recommendation for practitioners calls for 
the development of national kits to align 
biodiversity actions. They will help regulators, 
judges, and planners carry out their obligations 

under EU environmental law. International 
advocacy toolkits should have sample laws, lists of 
what to observe during enforcement, and local 
illustrations to showcase ways to use the 
legislation. If legal information is clearer and 
people understand their rights better, transposition 
and enforcement could see big improvements. 

Evaluating ecosystem services along with legal 
factors is an interesting technique that the study 
supports. The seventh recommendation is to 
ensure that natural capital accounting is an 
important aspect of both EIAs and SEAs. The 
Swedish example demonstrates that using this 
approach measures the value of nature and boosts 
evidence in decision-making. If EU countries used 
similar methods, ecologically sound development 
could happen, and ecological economics would 
better fit into environmental law. 

Thanks to digital and artificial intelligence, 
monitoring the environment is shifting to new 
levels. AI-enabled tools for biodiversity monitoring 
are suggested for use, especially in nations where 
enforcement is challenging. They help by supplying 
up-to-date compliance stats and useful predictions 
for shaping conservation moves. It is important 
that EU institutions support trials of British data 
platforms and link them to regulatory reporting 
systems, with proper attention given to privacy and 
governance. 

Researchers should use the base laid by this 
study to explore other legal contexts and methods. 
The ninth suggestion urges scholars to look at more 
countries and examine the differences in law and 
practice among their regions. Using a bigger lens 
allows us to see more clearly how different regions 
face legal challenges and what impact these 
challenges have at the local level. 

The tenth recommendation urges experts to 
research whether it would be useful to include 
rights of nature in EU environmental laws. 
Influenced by cases around the world, such as the 
Whanganui River in New Zealand, this way of 
thinking views ecosystems as subjects rather than 
subjects to be regulated. Even though it would 
challenge classical ideas in law, such a shift might 
enhance the values and rules that guide how we 
deal with biodiversity. 

The last recommendation proposes that we use 
research to compare how well judicial and 
administrative systems enforce the law. It may be 
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possible to spot the approach that ensures more 
compliance with regulations and better protection 
of biodiversity by comparing ECJ and Commission 
outcomes. New research could build indicators for 
biodiversity connected to enforcement 
interventions, supporting a better analysis of 
enforcement success and helping decide future 
legal changes. 

 
Conclusion 

This study examined how EU laws connect with 
national environmental structures, giving 
importance to strategies to improve biodiversity 
and ecosystem safety in both areas. Doctrinal and 
comparative legal analysis of these five states has 
demonstrated clear differences in the way the EU 
Habitats and Birds Directives are carried out. While 
legal transposition has generally occurred, the 
depth and quality of integration vary markedly, 
driven by differences in institutional capacity, 
political commitment, and legal culture. 

A key contribution of this research lies in its 
clarification of the conditions under which legal 
harmonization can meaningfully translate into 
ecological outcomes. By highlighting best practices 
such as participatory spatial planning, ecosystem 
services accounting, and strong judicial compliance 
mechanisms, the study offers a blueprint for 
aligning legal and environmental objectives within 
a multi-level governance system. Furthermore, it 
reinforces the theoretical relevance of legal 
pluralism and subsidiarity in understanding the 
dynamics of EU environmental law and 
demonstrates how these principles both enable and 
constrain harmonization efforts. 

The findings also carry significant practical and 
policy implications. For policymakers, they 
underscore the need for targeted capacity-building 
in underperforming member states, the integration 
of core environmental principles into national 

legislation, and enhanced coordination across 
sectors. For legal practitioners, the study advocates 
for the development of harmonization toolkits and 
the adoption of innovative legal instruments that 
reflect ecological realities. For EU institutions, 
particularly the European Commission and the ECJ, 
the research highlights the importance of proactive 
oversight and anticipatory legal guidance to pre-
empt enforcement breakdowns. 

Nonetheless, the study is not without 
limitations. The scope of jurisdictional analysis was 
limited to five member states, and the reliance on 
document analysis may have overlooked informal 
governance dynamics and political contingencies. 
Moreover, while the focus on biodiversity law 
provided depth, it restricts generalizability to other 
environmental domains such as climate policy or 
pollution control. 

Future research should broaden both the 
geographic and thematic scope of analysis, 
incorporating more member states and exploring 
legal harmonization in adjacent areas such as water 
law, green infrastructure, or digital environmental 
governance. Interdisciplinary studies that integrate 
legal analysis with ecological modeling, political 
science, or environmental economics could further 
enrich our understanding of what drives or hinders 
effective legal alignment in the EU. 

In conclusion, this study affirms that 
harmonization is not a mere legal formality but a 
critical mechanism for ecological governance. 
Bridging the gap between legal intent and 
ecological impact requires not only coherent 
legislative design but also adaptive institutions, 
robust enforcement, and a shared commitment to 
sustainability. As the EU strives to meet its 
biodiversity targets under the European Green Deal 
and beyond, legal harmonization must remain 
central to both its strategy and its practice. 

 
 

  



Zeeshan Naseer, Hamna Khan, and Zahoor Rahman 

328 | P a g e   G l o b a l  S o c i a l  S c i e n c e s  R e v i e w  ( G S S R )  

References 
Achieng, A. O., Arhonditsis, G. B., Mandrak, N., Febria, 

C., Opaa, B., Coffey, T. J., Masese, F. O., Irvine, K., 
Ajode, Z. M., Obiero, K., Barasa, J. E., & Kaunda-
Arara, B. (2023). Monitoring biodiversity loss in 
rapidly changing Afrotropical ecosystems: an 
emerging imperative for governance and research. 
Philosophical Transactions of the Royal Society B 
Biological Sciences, 378(1881). 
https://doi.org/10.1098/rstb.2022.0271 
Google Scholar Worldcat Fulltext 

Bal, P., Kapitza, S., Cadenhead, N., Kompas, T., Pham, 
V. H., & Wintle, B. (2020, March 9). Predicting the 
ecological outcomes of global consumption. 
arXiv.org. https://arxiv.org/abs/2003.04231 
Google Scholar Worldcat Fulltext 

Bastmeijer, K., & Verschuuren, J. (2019). Implementation 
of Natura 2000 in EU law: Challenges and 
opportunities. Brill/Nijhoff. 
Google Scholar Worldcat Fulltext 

Birnie, P., Boyle, A., & Redgwell, C. (2021). International 
Law and the Environment (4th ed.). Oxford 
University Press. 
Google Scholar Worldcat Fulltext 

Bobba, K. S., K K., Sai, V. K., Bugga, D., & Bolla, V. M. S. 
(2024, October 16). AI-Enhanced acoustic analysis 
for comprehensive biodiversity monitoring and 
assessment. arXiv.org. 
https://arxiv.org/abs/2410.12897 
Google Scholar Worldcat Fulltext 

Bogojević, S. (2022). EU Environmental Law: The 
Evolution of Legal Integration. Oxford University 
Press. 
Google Scholar Worldcat Fulltext 

Craig, P., & de Búrca, G. (2020). EU Law: Text, Cases, 
and Materials (7th ed.). Oxford University Press. 
Google Scholar Worldcat Fulltext 

de Sadeleer, N. (2021). Environmental Principles: From 
Political Slogans to Legal Rules (2nd ed.). Oxford 
University Press. 
Google Scholar Worldcat Fulltext 

Delreux, T., & Happaerts, S. (2021). Environmental 
Policy and Politics in the European Union: An 
Introduction. Palgrave Macmillan. 
http://dx.doi.org/10.1007/978-1-137-58182-2 
Google Scholar Worldcat Fulltext 

European Commission. (2020). EU Biodiversity Strategy 
for 2030. 
https://ec.europa.eu/environment/strategy/biodive
rsity-strategy-2030_en 
Google Scholar Worldcat Fulltext 

European Environment Agency (EEA). (2020). The 
European environment – state and outlook 2020. 
https://www.eea.europa.eu/soer/2020 
Google Scholar Worldcat Fulltext 

Fairbrass, A., Mace, G., Ekins, P., & Milligan, B. (2020). 
The natural capital indicator framework (NCIF) for 
improved national natural capital reporting. 
Ecosystem Services, 46, 101198. 
https://doi.org/10.1016/j.ecoser.2020.101198 
Google Scholar Worldcat Fulltext 

Jans, J. H., & Vedder, H. H. B. (2022). European 
Environmental Law (5th ed.). Europa Law 
Publishing. 
Google Scholar Worldcat Fulltext 

Kramarz, T., & Niestroy, I. (2023). Policy coherence for 
biodiversity in the EU. Environmental Politics, 32(1), 
45–66. 
Google Scholar Worldcat Fulltext 

Krämer, L. (2022). EU Environmental Law (9th ed.). 
Sweet & Maxwell. 
Google Scholar Worldcat Fulltext 

Lee, M. (2019). EU Environmental Law, Governance and 
Decision-Making (2nd ed.). Hart Publishing. 
Google Scholar Worldcat Fulltext 

Li, Y., Hou, L., & Liu, P. (2023). The impact of 
downgrading protected areas on biodiversity. arXiv 
preprint. https://arxiv.org/pdf/2308.16397 
Google Scholar Worldcat Fulltext 

Morgera, E. (2021). Principles of international 
environmental law and the EU. In E. Morgera & J. 
Razzaque (Eds.), Biodiversity and nature protection 
law (pp. 34–58). Edward Elgar. 
Google Scholar Worldcat Fulltext 

Richardson, B. J., & Wood, S. (2023). Environmental Law 
for Sustainability: EU and Comparative Perspectives. 
Cambridge University Press. 
Google Scholar Worldcat Fulltext 

Scott, J. (2021). Contingent integration: EU 
environmental law and multilevel governance. 
Common Market Law Review, 58(3), 605–640. 
Google Scholar Worldcat Fulltext 

von Homeyer, I., Jordan, A., & Benson, D. (2022). EU 
environmental governance in times of crisis. Journal 
of European Integration, 44(1), 1–17. 
http://dx.doi.org/10.1080/13501763.2021.1918221 
Google Scholar Worldcat Fulltext 

Wen, Z., Shan, H., Wang, H., et al. (2025). 
Environmental factors and biodiversity stability. 
arXiv preprint. https://arxiv.org/pdf/2501.03044 
Google Scholar Worldcat Fulltext 

 
 

https://doi.org/10.1098/rstb.2022.0271
https://arxiv.org/abs/2003.04231
https://arxiv.org/abs/2410.12897
http://dx.doi.org/10.1007/978-1-137-58182-2
https://ec.europa.eu/environment/strategy/biodiversity-strategy-2030_en
https://ec.europa.eu/environment/strategy/biodiversity-strategy-2030_en
https://www.eea.europa.eu/soer/2020
https://doi.org/10.1016/j.ecoser.2020.101198
https://arxiv.org/pdf/2308.16397
http://dx.doi.org/10.1080/13501763.2021.1918221
https://arxiv.org/pdf/2501.03044

