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Abstract: Thejudges’decision-making always plays a very significant role in governance and the judicial system.
The fortification of judicial decision-making is generally considered different aspects that operate on different
levels: external and internal factors. This study examines the various Psychological flaws, ie. Implicit Biases,
Heuristics (mental shortcuts), and Noise (varied judgments at different times) in judicial decision-making. This
research incorporates the shreds of evidence from various documents, articles and books. Then it explores the
internal factors of environment, fatigue, mood, multitasking, and others which cause judges to be inclined toward
these flaws. FFurthermore, this doctrinal research tries to find valuable ways to reduce these effects. Eventually, it

is concluded that judges are mostly being accountable for the code of their conduct, not for the decisions they
make. Whether they are free from implicit bias, heuristics and noise? The more conscious and effortful decisions,
along with the Checklists, Feedback and Accountability system of judges, can improve lairness and justice in the

2lIst century.
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Introduction

Have we ever thought, do judges' decisions depend on
their mood, glucose level, fatigue and other factors? Do
these factors cause psychological flaws like Implicit
Biases, Heuristics, and Noise in judicial decision-
making? Psychological flaws like implicit bias,
heuristics and Noise, which make decisions defective,
irrational and full of errors, can be seen when the
prefrontal cortex is not activated, giving way to fast
thinking system. Heuristics, also known as mental
shortcuts (outcome of quick thinking system), is a type
of cognitive flaw which makes a man jump to a
conclusion and make errors while problem-solving
tasks. (Kahneman, 2013). Humans, while dealing with a
bulk amount of information, take shortcuts in solving
problems, making decisions or giving judgements
(Nisbett & Ross, 1980). Heuristics are considered as the
rule of thumb because it makes people extract
judgement while relying on the limited information
that helps them to do so without going through all the
relevant information (Kahneman et al. 1982).
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It is presumed that these flaws are due to the
limited cognitive and motivational resources which are
required for effective decision-making, and due to the
adapted heuristics, we rely on limited information,
which makes us prone to different implicit biases
affecting the quality of decisions (Peer & Gamliel, 2013).
Implicit bias is another type of psychological flaw which
dangers fair processes and just results based on
stereotyped attitudes, based and they can influence
almost everyone (Devine, 1989). Judges are human
beings, not exceptional cases from the influence of
cognitive illusions, as shown by decades of research
(MacCoun, 1989). Judges also use heuristics, causing
systematic decision-making errors like all humans
(Guthrie et al. 2002). Some researchers believe that a
poor legal education system and weak training process
may be one of the reasons behind ineffective decision-
making (Shah, et.al 2018). This research covers various
psychological flaws in the judicial field, its causes and
some valuable ways to reduce their effects. This paper
emphasises the importance of judicial decisions free
from these hardly-seen flaws and how through
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addressing, they can make a massive difference in
effective judicial decisions. Some of the considerable
flaws are as under:

Confirmation Bias

When people have preconceived notions on any
particular issue, they usually prefer that information
that satisfies their beliefs and ignores evidence
disapproving of them. Confirmation bias makes us
find, explain, and create information which helps our
assumptions and drives us to come up with a decision
based on bias (Plous, 1993). This was proved by a study
conducted at Stanford University; a few subjects
favour capital punishment, while few are against it.
These subjects were given studies to read which were
in favour and against capital punishment. After going
through the studies, those subjects who were already
in favour of capital punishment agreed more with
those studied that were supporting capital punishment
(confirming their preconceived notions). In contrast,
those subjects who were against it agreed more with
the studies against capital punishment. Hence this
study proved the confirmation bias (Lord et al. [979).

Judges, while evaluating evidence, might be
subject to confirmation bias. Confirmation bias might
influence judges to give preference to the evidence
which confirms their already held beliefs and notions
and disregard other evidence which is against those
notions (Peer & Gamliel, 2013). The research was
conducted in Sweden, in which experts were given a
murder case of a female psychiatrist. Her patient's wife
was the prime suspect and was accused of murder on
the basis of jealousy. Experts were provided twenty
pieces of information for rating the degrees at which
incriminate the suspect. At the same time, half of the
experts were informed about the existence of another
suspect, who was the previous male patient of the
victim and was harassing her for a long time. Instead of
considering the later suspect's information as evidence
for a case, all experts declared the prime suspect guilty
(Rassin et al. 2010). While in some cases, the killing of
black people, many police officials involvement was
involved in acts of terrorism were usually liberated by
white judges (Channa, et.al 2022). However, the above
case showed that judges failed to think the other way
around. Shreds of evidence were regarded for proving
the main suspect guilty instead of the different
suspects. This proves that judges also pronounce
judgments influenced by confirmation bias (Peer &
Gamliel, 2013).

Hindsight Bias
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people show hindsight bias when they judge the event
as more predictable than earlier. This phenomenon is
also known as “we knew it all along”. This happens
almost in every field, whether in medicine, history, law
etc (Fischhoff, 2007). Generally, hindsight bias is the
inequality between foresight and hindsight. Events are
less predictable earlier than after they happen. People
estimate a high probability of an event after its
occurrence (Peer & Gamliel, 2013). An experiment was
conducted in which subjects were given some possible
results and were told to figure out the correct one by
assessing the probability of each effect. However,
different subjects were told different results than true
ones. Each subject thought the higher likelihood of
that outcome which was described as accurate
regardless of what it was (Fischhoff & Beyth, 1975).

In the case First Alabama Bank v. Martin (1982),
the Supreme Court of Alabama got the evidence that
assets were negligently managed by the trustee,
considering that the trustee sold assets in stocks “at the
bottom of the market. Hence court did not explain how
the market had bottomed out and could have been
known to the trustee (Torbert, 1983). The hindsight
bias affects the way judges decide the case. Judges
influenced by hindsight bias are more likely to believe
that they could have predicted the result of an issue,
even if the available evidence did not follow the result at
the time of the decision. Judges decide the case relying
on hindsight bias than on the arguments and evidence.
Judges primarily access past events with the help of
hindsight bias, but they should be careful. They should
avoid presuming the result is predictable merely
because it occurred. Like, in a case, a car hits a cyclist, a
judge may figure out that the victim was suffering from
injuries. Nonetheless, instead of relying on hindsight
bias, they should evaluate the evidence and situations
of the accident instead of hindsight, similarly in the case
of defective construction work. A judge may already
figure out that the building is vandalised. Judges must
evade cognitive biases and decide the claim based on
the evidence of the event (Viscusi, 1999). This process
of analysing past occasions based on hindsight is
termed as ‘'re-predicting the past" (Guthrie &
Rachlinski, 2005).

Anchoring

While evaluating events and results after they happen,
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The initial values also influence the decision when
received by an external source, such as using irrelevant
information. Anchoring is also a type of heuristic that
can affect the judgement if a figure is given, whether
high or lower. A study was conducted in which subjects
were asked to guess the number of countries in the
African continent that are also members of the United
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Nations. Before assuming, they were shown a spin
rolled by a researcher, and that spin stopped on
numbers 10 and 65. Those subjects who were shown
number ten; guessed twenty-five countries while those
who were shown number sixty-five; guessed forty-five
countries. This is how anchoring affects human
judgment (Kahneman et al. 1982).

The research was conducted on German judges
to determine the anchoring effect on judicial decision-
making (Kahneman, Slovic, & Tversky., 1982). The
judges were anchored in many ways, such as providing
the questions asked by the journalist on the sentence,
the acknowledgement of the prosecutor on the
sentence and the sentence demand by the prosecutor,
which was based on randomly rolled dice by a judge.
The result showed that these anchors affected the
decision of German judges. The judges sentenced
severe punishment when shown higher randomly
determined anchors (Englich et al. 20006).

Framing

(Teigen & Keren, 2003). This shows how the framing
effect influences the decision-making process.

A plaintiff had the disease, which was slowly
causing him long-term loss of vision. To reduce the risk
of fabrication, _surgery was conducted, and it resulted
in permanent vision loss. Judge was asked to for
awarding compensation. The judge granted him less
money than it was usually awarded in cases of vision
loss. This shows how the facts were framed and
affected the judge's judgement and how his later
expected vision loss was considered relevant for
awarding less compensation. The other relevant facts
were not shown, that how his early vision loss at a
young age can cause him to be unemployed and have
other adverse effects in future (Chopra, 2020).

Egocentric bias

While making uncertain or risky judgements, people
mostly try to categorise the decision by the presently
available options of gain and loss, for instance, the party
deciding whether to settle the case or go for the trial.
This effect of categorising is known as Framing, which
influences the decision-making due to given options
and by thinking about the risk incurrence. People also
prefer certainty while choosing the options provided.
They choose gain when shown gain-like options,
whereas they choose loss when demonstrating loss-
like possibilities. Such as the majority of people tend to
prefer a sure profit of $100 to 50 per cent chance to win
$200. When opportunities like a 50 per cent chance of
losing $200 and an inevitable $100 loss are given,
people prefer 50 per cent of losing $200 (Kahneman &
Tversky, 1984).

Kahneman and Tversky (1984) show how facts
can have variables. This  means different
representations can make facts look different. The way
of representation of facts plays a crucial role in
decision-making. Similarly, various representations of
facts also show several effects on the individual while
decision making. Thus, the representation of facts
affects the way we make decisions. Impacts rely on how
they are presented (Koehler & Harvey, 2004). This can
be seen in daily life. For example, an eighty per cent
chance of success is more appealing than a 20 per cent
chance of failure through showing negative and
positive results. Probability can also be framed as an 80
per cent probability of success can be considered more
highly probable than the 20 per cent probability
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Egocentric is a bias in which people make egocentric
and self-serving decisions about themselves and their
abilities. They overestimate their contribution to a joint
activity too. Like married couple was asked how much
they contribute to household chores. Both of them
overestimated their shares. Judges can also be prone
to this type of bias. The research was taken from judges
in the United States. They were asked a question like
what percentage of they think that the decisions of
judges who are currently in that room were
overturned on appeal. The 87.7 per cent of judges
believed that half of the judges decisions were
overturned on appeal. But the fact was that rarely in
the United States, any Judge’s decision is overturned
on appeal. It also showed that judges are egocentric as
mobile drivers, teaching faculty members and married
couples (Guthrie et al. 2002).

In a study conducted in 2009, administrative law
judges showed similar tendencies to rate their own
abilities highly. When asked to rate their ability to
assess the credibility of witnesses and to avoid
prejudice based on race or gender, a large percentage
of judges believed they were in the top 50% of
performers, with no judge rating themselves in the
lowest quartile (Guthrie et al., 2009). This study showed
how judges like other humans, are influenced by
egocentric bias. Judges also make self-serving
judgements. They decide cases in a way which favours
their own biases.

Auvailability Bias

Those judgements influenced by probability depend
upon ease and are known as judgements based on
availability bias. When a person thinks about the
previous occasion, they can imagine the happening of



an event. It can give reasonable outcomes only when
observed occasions’ memory harmonises perfectly
with the prevalence of the actual event. Consequently,
inaccurate judgements can occur (Kahneman, &
Tversky, 1973).

The research was conducted in which mock
jurors were asked to rate the credibility of a witness. In
the first time, the witness gave testimony truthfully,
and in the second, he gave false testimony. The
videotapes of both depositions were given to mock
jurors. The mock jurors declared the witness deceptive
while keeping in mind the second recent false
testimony and ignoring the first true testimony. The
currently available data was given priority over the
remote past ones. Thus the study proved the effect of
availability bias in judicial decision-making (deTurck et
al. 1989). Availability bias can cause the judge to
overestimate the likelihood of any specific event or
outcome. For instance, if judges have dealt with several
cases related to a specific crime, they are likelier to
believe that the crime is common and declare the
defendant convicted. Wrong and biased decisions can
be made by judges who can ignore the other factors
that might have caused the crime (Kahneman, 2011).

Representativeness Heuristics
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provide better results. But it can be only effective in
statistical data but not in judicial decision-making. The
representativeness heuristic can be helpful in relevant
statistical data called base-rate statistics (Kahneman &
Tversky, 1982). In another study, the possibility of the
adverse effects of overreliance on it is discussed.
Excessive reliance on the representativeness heuristic
can make people decide on various errors (Kahneman
et al. 1982). It shows that the representativeness
heuristic is not suggested in judicial decision-making,

Noise

Representativeness heuristics is a mental shortcut in
which decisions are made while comparing two things.
If an item looks like a typical example of another thing,
it is considered a result (Kahneman & Tversky, 1972).
For instance, we think the consequent five heads in a
row is unlike the result, while a good student will
remain topper in class is likely the result. However, a
good result is typically considered a thing (Koehler &
Harvey, 2004). It is also applicable to single and
repeated events. We use cognitive resources while
feeling prey to this heuristic, and it can make us make
falsifiable decisions (Olson, [976)

For example, judges decide based on categories
like the likelihood that a criminal defendant is guilty.
They base their decision on the defendant’s behaviour
in court. As if the defendant looks nervous and shifty,
they consider it evidence of guilt. But if the defendant is
not guilty and is at ease, he is presumed innocent. The
nervousness is viewed as evidence of guilt, while the
comfort is considered evidence of innocence. So they
make categories of the nervous defendants as guilty
while the eased defendant as innocent. This
categorisation makes the judgment based on the
representativeness heuristic (Guthrie et al. 2002).

It is also demonstrated that the
representativeness heuristic can also be helpful and
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Noise is the hidden force that influences the
judgements made by judges, doctors, forensic
practitioners, army men, people in business and other
office workers who make daily judgments. It is an
unseen flaw in judgement when the same or different
judges make various decisions, even of the same case
and follow the same procedure. This variation in
reviews on the same cases causes great injustice and
unfair effects on others. The authors tried to explain
how mood, fatigue, hunger, weather, personal
experiences, and environmental factors cause variable
judgements. The authors call it unwanted variability
(Kahneman et al. 2022).

Kahneman and his colleagues (2022) conducted
some research in which the same case was provided to
some judges and were asked to come up with the
decision following the same procedure as it is being
used in courts. The results were astonishing. All judges
gave different judgments. This is what the authors call
unwanted variability or Noise in decisions. Another
study was conducted in which a case was provided to a
judge to decide, and he came up with a judgement, and
then after a few weeks, the same case was again given
to him to decide. The results showed that the same
judge at different times gave different judgments
following the same procedure of the same case.

Another research showed that those judges who
are in a good mood or have eaten lunch or breakfast or
had a good sleep pronounce the most lenient
punishments, whereas those judges who are in a bad
mood, haven't eaten lunch or are sleep deprived
pronounce severe penalties. So the question arises,
"Does the justice system depend on a specific judge on
specific conditions at a specilic time to give specific
punishment?" Cognitive biases also play a significant
role in bad judgements and noise. To improve the
quality of the judgement, judges must be trained to be
aware of these hidden factors and how to recognise
and overcome these flaws. There should also be an
outside reviewer who should go through the
judgement thoroughly and analyse the judgements
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and all the factors which cause noise. As authors
repeatedly state that in every judgement, there is
always more noise than we assume (Kahneman et al.
2022).

The Factors Causing Bias, Heuristics and
Noise and Their Effects

Defence decision causes grave unfairness and injustice
to the individual who comes to court. Before finding
solutions to decrease the effect of faulty heuristics and
biases, it is necessary to understand the factors causing
them. The following are some factors affecting the
decision-making of judges:

Fatigue and Low Glucose Level

Usually, sleeplessness causes deprivation, which results
in fatigue. Its effects on poor communication, rigidity in
the thinking process, inadequate focus on a peripheral
concern like distractions, lack of creativity, too much
dependence on stereotype methods, unable to try new
approaches, missing memory patterns of any event,
mood changes like loss of concentration and lack of
dealing with surprise and shock (Harrison & Home,
2000). Due to fatigue, judges also go through these
effects, which cause them to be more prone to faulty
heuristics, bias and noise.

Low glucose level also affects decision-making.
The brain consumes 20% of our daily calorie intake
because it needs more energy to be more focused and
active and makes decisions based on rationality. When
the glucose level is low, the heuristics, biases and noises
take changes. At the same time, decision-making
makes our thinking fast (less attentive consideration
and slow reflection (more focused and cautious)
become set aside due to a lack of energy for cognitive
functions (Masicampo & Baumeister, 2008).

Research was conducted which showed the
effects of fatigue, and low glucose levels can affect
judges' decisions. The study was conducted on parole
board judges. Studies showed that the findings of
judges are dependent on what time they hear the case.
When they hear the case in the early morning and after
lunch breaks, judges are granted more parole than
those heard before and at the end of the day. So the
researchers concluded that the judges’ level of fatigue
and the level of glucose affect their decision-making
(Danziger et al. 2011).

Gastronomic Jurisprudence

decisions that are based on the condition of their
digestion or, in other words, the type of food judges eat
can have an impact on their judgement. This thought
has been considered an unrealistic old phenomenon
due to the probability of legal representation and cases
heard non-randomly. Priel (2020) argues that thisis an
oldidea of unknown origin that digestion influences the
state of mind, favoured by many legal realists such as
nineteenth-century English judge Charles Bowen,
Walter B. Kennedy, Jerome Frank and also non-
lawyers Alexander Pope, Charles Dickens, Lord
Campbell, and Michel de Montaigne. However, he
disagrees with them keeping the scientific literature at
a distance. The new research done on brain-gut
connections proves how the microbes of the gut are
directly connected to the brain, thus known as the
"second brain". It affects mood, inspiration, and mental
functions such as the intuitive making of the decision
(Mayer, 2011).

Multitasking

Another state of mind which affects the judges’
decisions is known as Gastronomic Jurisprudence
(Clark, 1942). This state of mind reflects the judges'
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Multitasking is also a cause of distractions and being
less focused because it makes judges repeatedly switch
from one task to another. Watson and Strayer (2010)
conducted research which shows that 97% of the study
subjects faced adverse effects on their performance.
When judges are asked to switch tasks from one to
another, it distracts them and affects their
performance when judges are diverted from other
matters; parties lose faith or belief in the judicial system
and consider that judges are not hearing their voice
which affects their brain reward system (Tamir &
Mitchell, 2012).

The economists discovered that a particular
tribunal in Italy was using an ineffective method for
managing their cases. They found that the judges were
handling too many issues simultaneously, causing
them to not concentrate on any individual case fully.
This meant that although many cases had initial
hearings, there were few final hearings. Instead, it
would have been more efficient for the judges to
concentrate on a few instances, complete them, and
then move on to the next set of cases. To illustrate this
point, consider a judge assigned two cases, A and B,
each requiring ten days of undivided attention to
complete. If the judge juggles both cases by working on
A on odd days and B on even days, the average
duration of the two points would be 19.5 days (with
both cases completed on the 20th day). However, if the
judge focuses on each issue in turn, she would
complete A on the 10th day and B on the 20th day,
resulting in an average duration of both cases from the
time of assignment of just 15 days (Harley & Persico,
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2018). Multitasking affects the quality of judges'
decisions. It can cause the judge to decide on issues
based on biases and heuristics and make them prone to
take shortcuts to complete the task. As a result, it
makes them give biased outcomes and judgements.

Mood

The way the human brain processes information
depends on the psychological mood. A positive
attitude makes us think fast without much effort, while
a negative mood makes us feel slow with action. A
positive mood enhances the default processing
approach, while a negative mood fights against it
(Huntsinger et al. 2010). A positive mood makes us
think fast, which causes default and relies on already-
held preconceived notions. While a negative mood
makes us feel slow, that signal default by paying
attention. Elsbach and Barr (1999) suggested that a
negative attitude is best for tasks which require more
effort, like the decision-making done by the judges.

Mood affects the way judges interpret the case. In
a positive mood, judges interpret the issue in a lenient
way and give favour to the defendant (Dhami et al,
2004). A study shows how temperature affects the
mood of the judges and, as a result, of that, affects the
judges' decisions. They examine the impact of outdoor
temperature on high-stakes decisions made by US
immigration judges. Despite being indoors with
climate control, a 10°F degree increase in case-day
temperature reduces decisions favourable to the
applicant by 6.55 per cent. This finding aligns with
existing research linking temperature to mood and
risk appetite and has significant implications for
understanding how climate affects cognitive output
(Heyes & Saberian, 2019).

Fluency
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The effect of fluency was also tested in a
courtroom setting. Subjects were given a case to
decide by going through the evidence. Some were
given evidence in a linear coherent order, while others
were presented in twisted order. Both had to develop
narrative stories to get and decide on them. The results
showed that a cohesive and easy-to-make story affects
the credibility of evidence and judgement made from
these. More clearly, it showed that the report, which
was easier to narrate through linear coherent order,
shifted the direction of the decision (Pennington &
Hastie, [992).

Reducing Unconscious Biases, Heuristics, and
Noise: Effective Strategies

Judges process information and then come up with the
judgement. If judges have to improve the quality of
performance, then they must focus on improving the
functions of information processing and making
judgments. By doing so, they can be benefited in other
ways too. There are some pragmatic strategies which
can help judges to achieve mindfulness while
performing their tasks (Kahneman et al. 2022).

Finding Ways to Reduce Stress

When we process information efficiently or in a hurry
without any effort, we are fluent, making our minds
think fast and make decisions without giving much
attention to it. People consider fluent processing of the
brain as more accurate and true (Alter &
Oppenheimer, 2009). But researchers have disproved
these stereotypical beliefs. A study was conducted in
which some subjects were given easy-to-read fonts,
whereas others were given challenging-to-read fonts.
Easy-to-read fonts made readers fluent, and they
didn’t give much attention and focus to it, while hard-
to-read fonts made readers diffluent, and they were
more focused and attentive. The results showed that
diffluent readers answered more correctly than fluent
when asked questions about their readings (Alter et al.
2007).
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Stress is a significant obstacle to the processing of
information and making a judgement. Judges strongly
believe that stress is a part of their daily duties which
causes severe physical and mental health issues. These
physiological repercussions of stress may also impair
the Judge's decision-making. Thus, stress
management is necessary before information
processing and decision-making (Heydenfeldt et al.
2010). Reducing stress may make judges use implicit
bias, heuristics, and noise alone. It may help judges
make good judgements and stay calm. Continuing
education and training for judges improve their well-
being. According to the current study, judges should
be taught how to seek social support and control their
emotions (Maroney & Gross, 2013). Trauma training
reduces compassion fatigue, professional burnout, and
work satisfaction in mental health practitioners,
indicating it might aid judges (Sprang et al., 2007).
Judges might reduce work stress by taking
sabbaticals. Judges need time to relax, ponder, and
take a break, according to the suggestion. The authors
believe sabbaticals would rejuvenate judges and
motivate them to work. According to Jaffe et al. (2003),
courts should investigate ways to reduce judge stress.
The authors believe that judges benefit from a
combination of trial hearings, documentation, and
continuance requests. The authors found that judges
who heard ten or more trials in a year reported better
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job performance. This may indicate that trials provide
a much-needed break from other, mundane tasks
(Resnick et al., 2011).

Attention on Purpose

Some unnecessary responsibilities given to judges, like
sighing orders, writing reviews, making speeches, and
hearing moving cases, are some of the disturbance-
causing factors from their primary purpose of being a
judge. Many cases at a time can also be the reason for
the disturbance. Providing some time for judges to be
attentive can be an excellent way to reduce the adverse
effects of fast thinking. One of the administrative
Judges, Judy Harris Kluger, in The Crime Report in
2014, pointed out the same in a busy New York court in
the following words:

"For a long time, my claim to fame was that /
arraigned 200 cases in one session. That's ridiculous.
When [ was arrajgning cases, I'd be handed the papers,
say the sentence is going to be five days, ten days,
whatever, never even looking at the defendant. At a
community court, I'm able to look up from the papers
and see the person standing in front of me. It takes two
or three more minutes, but [ think a judge is much
more effective that way.”

It is also shown by the researchers that these
judges who work on a volume of cases on a specific day
on less satisfied and meaningful for their work than
those who contribute to a fair and just court system
while dealing with one issue at a time. This showed that
satisfied ones are always renowned for contributing to
the judicial field (Rosso et al. 2010). Too much burden
on cases can make judges less motivated to work on
the case, and this can have negative impacts on the
decision-making of judges. The attention of judges can
be distracted, so it is highly important to take measures
for making their attention on the case while decision
making.

Formalizing Decision Heuristics

However, it is assumed that judges process
information and systematic decisions, reviews and
decision, but practically this is not true. The research
was conducted on the bails in England and Wales.
Judges’ decisions were based on matching heuristics
depending on the following three factors.

1) Bail opposed by the prosecution

2) Terms and conditions and remand imposed by
previous courts

Terms and conditions and remand imposed by
police while in custody
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When the magistrate gets answers to these questions,
as yes, he refuses to grant bail (Dhami, 2003). Another
study was also conducted to show that judges mostly
rely on simple heuristics (Dhami & Ayton, 2001).

In the medical field, the medical community
formalised heuristics to detect heuristics in their
decisions through critical review. Then, they made it
more straightforward and improved it (McDonald,
1996). This also can be applied in the judicial field. They
should also formalise decision heuristics in every case,
whether civil or criminal. Then they can also detect
heuristics, bias and noise to improve their decisions so
that justice can be done (Gigerenzer & Engel, 2000).

Formalising decision heuristics makes judges
decide with different options and outcomes to assess
systematically. It helps them to break complex
decisions into smaller, simpler and more manageable
chunks. They make judges recognise errors and make
them correct and reduce the effects of bias and
heuristics. The use of an algorithm is a digital tool for
formulating decision heuristics for an accurate analysis
of a large amount of information (Danks & London,
2017).

Identifying Distractions and Becoming More
Mindful

Specific  factors affecting judges' work cause
distractions due to multitasking, fatigue, hunger, mood
etc. Harvard University students researched that a
person needs 20 to 30 minutes to concentrate and
focus on the tasks again after a simple distraction. A
proper mechanism for identifying all the distractions
and reducing their effect should be enforced in
courtrooms. The court environment, like temperature,
noise and others, should be periodically identified and
balanced (Enayati, 201l). Lawyers and judges must be
taught mindful practices like mediation for better
concentration (Holzel et al. 20l1l). It does not be
considered a religious ritual but an efficient way to
reduce stress and to be more mindful (Codiga, 2002).

Judges can reduce their biases and heuristics by
identifying distractions, including emotions, internal
thoughts and external noise. Research demonstrates
that external noise adversely impacts decision-making
and can lead to bias and decreased cognitive functions
(Klatte et al., 2013). Lueke and Gibson (2015) conducted
astudy in which they found that practising mindfulness
can reduce psychological biases and make people
decide based on rationality. Mindfulness makes judges
aware of their bases and heuristics, which can cause
them to take measures to minimise biases and
heuristics during decision-making.
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Making Checklists

Making checklists is a great way to improve many
fields that need extra care and attention. Physicians
adopted this strategy in the medical field. For that
purpose, simple checklists were made, like washing
hands with soap etc. Thus this saved not only many
lives but also millions of dollars (Gawande, 2010).
Guthrie and others (2007) highlight that in substantive
matters, judges occasionally use checklists like Do all
ingredients of an offence fall in this case or not? But
rarely this same strategy is applied in procedural issues.
Judges hardly get essential information about the case
unless parties in court plead it. A checklist in
procedural matters can bring a huge difference and
bring parties to fairness and justice.

The JFG recommended the utilisation of
checklists or bench cards that contain a set of "best
practice” questions or exercises (e.g., perspective-
taking, cloaking) to encourage decision-makers to
systematically examine and question the reasoning
behind their decisions for any indications of possible
bias. However, this approach should only be employed
after decision-makers have received training on
implicit bias and diversity, and it should be offered
voluntarily. If untrained judges use these tools, their
attempts to correct discrimination may be inconsistent
and limited to specific cases. If resistant judges are
required to use these tools, using checklists as a
mandatory procedure could have the opposite effect
and increase biases among such individuals (Casey et
al., 2012).

Accountability and Feedback

Saba Karim, Sardar Ali Shah and Amir Latif Bhatti

immediately after the decision. A judgement which is
not working systematically well cannot be improved by
the judge later on. Do judges try to observe the given
conclusion again, or is the judgement free from implicit
bias, heuristics and noise? Do courts conduct surveys
after pronouncing judgements to know the
satisfactory level of judgements? (Courtools, 2020).

A neutral observer must be appointed who can
observe the reasoning of the judicial mind of the judges
on every point of the case (Brest & Krieger, 2010).
Lastly, a more effortful and effective judicial sense can
be achieved through accountability. It causes accuracy
and a more rational explanation of the judge's decision
(Braman, 2010). Judges must ask themselves: “How can
the judgement be improved, and why the extracted
judgement is appropriate?” This can be done with
efficient feedback and an accountability system.

Conclusion

For getting expertise and learning, feedback is one of
the most effective ways. This can help judges to
improve their ability of judicial decisions. Review is also
a type of feedback, but till it is reviewed on any higher
forum, there remains a significant gap which reduces
the essence of fee dc back as it must be done
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Certain factors like mood, fatigue, glucose level and
others are causing serious flaws - unwanted noise,
biases and heuristics, in judicial decision making
affecting the quality of judicial decisions. Evidence has
shown how their effects can be reduced through
proper feedback, accountability, mediation, making
checklists etc. It is concluded that in almost every
country, judges are being accountable for their
conduct but not for the decisions they make. So it is
recommended to take steps by every judicial system in
the world make responsible the judges their choices
and make sure these judgements are free from above
mentioned psychological flaws. It emphasises that
further empirical research should be done by the
judicial system of every country, including Pakistan, to
determine all these unseen flaws and others and their
effects in the courtrooms and how along with these
other strategies, can improve the quality of
judgements. Consequently, the people can have a firm
belief in the judiciary.
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